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IN THE SUPREME COURT OF THE STA TE OF IDAHO 
LEROY MICKEY. an individual, 
Respondent/Plaintiff 
VS. 
BENONE HA.UNGA. an individuaL and 
PETRONELA HALINGA. an individual. 
0\ppel lants/Defendams 
:md 
BENO NE ENTERPRIZES. INC .. an Alaska 
Corporation. d/b/a TIME OUT SPORTS PUB 
& REST ARUANT. 
Defendant. 
Supreme Court No. 39973 
District Court Case No. CVOC 1203491 
APPELLANTS REPLY BRIEF 
Appeal from tl1e District Comi of the Fourth Judicial Distr;ct 
of the State of Idaho. in and for Ada County 
The Honorable Ronald J. Wilper. Distri(:t Judge. Presiding 
Daniel W. Bower 
BELNAP, STEWART. TAYLOR & 
MORRIS, P.L.L.C. 
12550 W. Explorer Dri'1e. Suite I 00 
Boise. Idaho 83713 
Attorneys for Respondt:nt 
J. Michael Kulchak. IS B ,H 81 
KULCHAK & AS SOCIA TES 
2627 W. Idaho Street 
Post Office Box 63 7 
Boise. Idaho 83701-0637 
Attorneys for Appellants 
The Appellants rely upon their prior brief for argument on the bulk of Respondents brief. 
However, with respect to Respondent's claim that the Appellants did not raise the issue of unique 
circumstances that justify relief under 60(b )(6) at the trial court level, Appellants take issue. 
Appellants argued that service was improper on the corporation and that if the court set 
aside the judgment with respect to the corporation for improper service but failed to do so with 
respect to the individuals it would create risk of inconsistent results. Tr. pp 9-10. This is 
especially unique in these circumstances because the liability of the Appellants was based entirely 
upon Respondent's baseless assertion that they were the alter ego of the corporation. R. pp. 5-10. 
The trial court recognized this dilemma but incorrectly categorized it solely as a meritorious 
defense. Tr. 24-25. The trial court should have set the judgment against the Appellants pursuant 
to 60(b )( 6). 
DATED this day of November, 2012. 
APPELLANTS' REPLY BRIEF - 1 
KULCHAK & AS SOCIA TES 
By ____________ _ 
J. Michael Kulchak - Of the Firm 
Attorneys for Appellants 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this __ day of November, 2012, I served a true and 
correct copy of the foregoing by delivering the same to each of the following individuals, by the 
method indicated below, addressed as follows: 
Daniel W. Bower 
Gabriel M. Haws 
BELNAP, STEWART. TAYLOR & MORRIS. 
P.L.L.C. 
12550 W. Explorer Drive, Suite I 00 
Boise. Idaho 83713 
J. Michael Kulchak 
APPELLANTS' REPLY BRIEF - 2 
[ rJ U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile 345-4461 
